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Dodge, Tamara

From: Hurley, Peggy

Sent: Thursday, April 25, 2013 2:34 PM
To: Rep.Kerkman

Cce: Dodge, Tamara

Subject: RE: cosleeping bill redraft request
Ok! Thanks.

From: Rep.Kerkman

Sent: Thursday, April 25, 2013 2:33 PM
To: Hurley, Peggy

Subject: RE: cosleeping bill redraft request

A p-draft is fine for now. Thank you, Peggy.

Alison Morrell

Office of State Representative Samantha Kerkman
61st Assembly District of Wisconsin

608-266-2530

From: Hurley, Peggy

Sent: Thursday, April 25, 2013 2:27 PM
To: Rep.Kerkman; Dodge, Tamara
Subject: RE: cosleeping bill redraft request

Thanks, Alison. | can enter this request today and we will get a draft to you as soon as possible. Do you want a
preliminary version (-/P1)or one that can be introduced (-/1)?

Peggy

From: Rep.Kerkman

Sent: Thursday, April 25, 2013 2:20 PM
To: Dodge, Tamara; Hurley, Peggy
Subject: FW: cosleeping bill redraft request

Here is the attachment!

<< File: 11-2457P2.pdf >>

Alison Morrell

Office of State Representative Samantha Kerkman
61st Assembly District of Wisconsin

608-266-2530

From: Rep.Kerkman
Sent: Thursday, April 25, 2013 2:19 PM
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To: Hurley, Peggy; Dodge, Tamara
Subject: cosleeping bill redraft request

Peggy and Tamara,

Rep. Kerkman would like to continue working on the attached bill this session that | believe you both helped us with in
the past.

Would you please re-draft this P-draft bill for this legislative session??

Thank you!

Alison Morrell

Office of State Representative Samantha Kerkman
61st Assembly District of Wisconsin

608-266-2530
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT/to create 253.155 and 948.215 of the statutes; relating to: causing harm

to a child by cosleeping while intoxicated, providing information about

cosleeping while intoxicated, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under this bill, no person may injure or kill a child under 12 months of age by
cosleeping, while the person is intoxicated, with the child. Under the bill, if the child
suffers bodily harm as a consequence, the person is guilty of a Class H felony, if the
child suffers great bodily harm as a consequence, the person is guilty of a Class F
felony, and if the child dies as a consequence, the person is guilty of a Class D felony.'/

The bill requires the Child Abuse and Neglect Prevention Board (board) to

purchase, prepare, or arrange with a nonprofit organization tg prepare printed and

audiovisual materials relating to cosleeping while intoxicated. The materials must
include information regarding the risks of cosleeping while intoxicated and a
discussion of ways to reduce the risks of cosleeping while intoxicated. The board
must make the materials available to certain entities and may satisfy that
requirement by making the materials available, at no charge, on its Internet site?
Under the bill, the board or nonprofit organization is immune from any damages
resulting from any good faith act or omlssmn in preparing or distributing the
materials.

Before an infant who is born in or eﬂCoute to a hospital or a maternity home
is discharged, the bill requires an attending physician, attending nurse-midwife, or
other trained, designated staff member provide to the parents of the infant the
board’s printed materials and inform the pdrents about “nd make available to the

10
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parents ¢ view/,the boards audiovisual matgrials. For an infant born elsewhere, the
attending physician, attending nurse-migwife, or other trained, designated staff
member of a hospital or maternity home/must provide to the parents the board’s

printed materials and inform the parents of the availability of the board’s 0)(

audiovisual materials within seven days of the infant’s birth, Regardless jwhere the

infant was born, at the same time the materials are provided to the parents the

person who provided the materials must provide the parent with a form, prepared

by the board, that includes a statement that the parent has been advised of the risks

of cosleeping with an infant while that parent is intoxicated and a statement that the

parent will share that information with all persons who provide care for the infant.”
Under the bill, a hospital, maternity home, physician, nurse-midwife, other staff

member of the hospital or maternity home, or birth attendant is immune from

liability for any damages resulting from any good faith act or omission in providing

the board’s materials and form?

The bill also requires certain individualg’and entities to provide the board’s
materials to specified individuals. Before @mMobtaining a license to operate a child
care center for the care and supervision of children under five years of age or entering
into a contract to provide a child care program for children under five years of age,
the bill requires the individual seeking the license to obtain training, which i
provided or approved by the Department of Health Services ((epartmen), Telating
to cosleeping while intoxicated..Similarly, before an individual may be certified as a
child care provider of children under five years of age and before an employee or
volunteer of a licensed child care center, a certified child care provider, or a child care
program may provide care and supervision for children under five years of age, that

__s_individual must receive training relating to cosleeping while intoxicated that is
approved or provided by the departmenbor certifying county department or agency.’

S o

DHys

the

’“;l" he bill require‘s(that each school board el provide or arrange with a nonprofit 0

organization or health care provider to providg gge—appgppriate instruction relating
to cosleeping while intoxicated for pupils Pgrades 10 to 12. A county
department or Indian tribe that provides home Visitation services and providers of
prenatal, postpartum, and young child care coordination services must provide to

DHS

recipients of those services a copy of the board’s printed materials and give anoral _~

explanation of those materials. Under the bill,@ departmeny a county department,
a nonprofit organization, any other person that provides training to a potential child
care provider, a school board, a health care provider, an Indian tribe, or a provider
of prenatal, postpartum, and young child care coordination is immune from liability
for any damages resulting from any good faith act or omission in connection with
providing training on cosleeping while intoxicated or providing materials relating to
cosleeping while intoxicated.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/

SECTION 1. 253'155 of the statutes is created to read:
253.155 Intoxicated cosleeping. (1) DErFINITIONS. In this section:

(@) “Board” means the child abuse and neglect prevention board.

«+*NOTE: Do you think this is the appropriate entity to create informational
materials on cosleeping while intoxicated? Should DHS do it instead?

(b) “Controlled substance” has the meaning given in s. 961.61 4).

(c) “Controlled substance analog” has the meaning given in s. 961.01‘,(4m).

(d) “Cosleeping” means being asleep or unconscious while being on the same
bed or on another sleeping surface with an infant.

(e) “County department” means a county department of human services or
social services under s. 46'./215, 46f22, or 4%.23.

(f) “Health care provider” means any person who is licensed, registered,
permitted, or certified by the department of health services or the department of
safety and professional services to provide health care services in this state.

(g) “Infant” means a child from birth until 12 months of age.

(h) “Intoxicated” means having an alcohol concentration of 0.08 or more or
having substantially impaired physical or mental functioning as a result of the use
of alcohol, a controlled substance, or a controlled substance analog or other drug, or
any combination of those substances.

(i) “Nonprofit organization” means an organization described in section 501 (c)

"
(3) of the Internal Revenue Code that is dedicated to the prevention of injury to or

death of infants and the support of families affected by injury to or death of an infant.
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(2) INFORMATIONAL MATERIALS. The board shall purchase or preparé,\or arrange
with a nonprofit organization to prepar(; printed and audiovisual materials relating
to cosleeping while intoxicated. The materials shall include information regarding
the risks of cosleeping while intoxicated and a discussion of ways to reduce the risks
of cosleeping while intoxicated. The materials shall be prepared in English, Spanish,
and other languages spoken by a significant number of state residents, as
determined by the board. The board shall make those printed and audiovisual

materials available to all hospitals, maternity homes, and nurse-midwives licensed

coooxloum-hw@@

v
under s. 441.15 that are required to provide or make available materials to parents

10 under sub. (3)\/(a) 1., to the department and to all county departments and nonprofit
11 organizations that are required to provide the materials to child care providers under
12 sub. (45/ (d), and to all school boards and nonprofit organizations that are permitted
13 to provide the materials to pupils in one of grades 10 to 12 under sub‘./ (5). The board
14 shall also make those printed materials available to all county departments and
15 Indian tribes that are providing home visitation services under s. 48.983 (4)J (b) 1. and
16 to all providers of prenatal, postpartum, and young child care coordination services
17 under s. 49.25 (44). The board may satisfy the requirement under this sub\gection by
18 making the materials available at no charge on the board’s Internet site. en
@ (3) INFORMATION TO PARENTS. (a) 1. Before an infant who is born at or OH(I‘_O;
20 to a hospital or maternity home is discharged from the hospital or maternity home,
21 the attending physician, the attending nurse-midwife, or another trained,
22 designated staff member of the hospital or maternity home shall provide to the
23 parents of the infant, without cost to those parents, a copy of the printed materials

v
24 purchased or prepared under sub. (2), shall inform those parents of the availability
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/
1 of the audiovisual materials purchased or prepared under sub. (2), and shall make
2 those audiovisual materials available for those parents to view.
3 2. Within 7 days after the birth of an infant who is born elsewhere than at or

@tﬁﬂ route to a hospital or maternity home, the attending physician, the attending

5 nurse-midwife, or a trained, designated birth attendant who attended the birth of
6 the child shall provide to the parents of the infant, without cost to those parents, a
7 copy of the printed materials purchased or prepared under sub{ (2) and shall inform
8 those parents of the availability of the audiovisual materials purchased or prepared

v
9 under sub. (2).

10 (b) At the same time that the printed materials %nd explanatioa are provided

11 under par. (a) { or é the person who provides the printed materials @nd explanatiorD
12 shall also provide the parent with a form prepared by the board in English, Spanish,
13 and other languages spoken by a significant number of state residents, as
14 determined by the board, that includes all of the following:

15 1. A statement that the parent has been advised as to the risks of cosleeping
16 while that parent is intoxicated.

17 2. A statement that the parent will share the information specified in subd'/. 1.
18 with all persons who provide care for the infant.

19 (c) In preparing the form under par\.l (b), the board may not include in the form
20 a signature line for the parent to sign or require that the parent sign the form.

21 (d) The person who provides the printed materials@ﬁﬁ@nder par.
22 (@ '/i orvé. and the form under part/(b) shall include in the records of the hospital,
23 maternity home, or nurse-midwife relating to the infant a statement that the

24 printed material and form have been provided as required under pars.

v oV v
25 (a 1“33 2. and (b) and that the audiovisual materials have been made available as
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J
required under par. (a) 1. or that the parents have been informed of their availability
as required under par. (;) 2., whichever is applicable.

(4) TRAINING FOR CHILD CARE PROVIDERS. (a) Before an individual may obtain
a license to operate a child care center under s. 4§.65 for the care and supervision of
children under 5 years of age or enter into a contract to provide a child care program
under s. 120. { 3 (14) for the care and supervision of children under 5 years of age, the
individual shall receive training relating to cosleeping while intoxicated that is
approved or provided by the department or that is provided by a nonprofit
organization arranged by the department to provide that training.

(b) Before an individual may be certified under s. 48:.651 as a child care provider
of children under 5 years of age, the individual shall receive training relating to
cosleeping while intoxicated that is approved or provided by the certifying
department in a county having a population of 500,000 or more, county department,
or agency contracted with under s. 48.‘6/551 (2) or that is provided by a nonprofit
organization arranged by that department, county department, or contracted agency
to provide that training.

(c) Before an employee or volunteer of a child care center licensed under s.
48?165, a child care provider certified under s. 48.‘2351, or a child care program
established under s. 120. {3 (14) may provide care and supervision for children under
5 years of age, the employee or volunteer shall receive training relating to cosleeping

while intoxicated that is approved or provided by the department or the certifying

v
county department or agency contracted with under s. 48.651 (2) or that is provided

)

by a nonprofit organization arranged by the department Mﬁtounty department 5

or contracted agency to provide that training. 5\
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(d) The person conducting the training shall provide to the individual receiving
the training, without cost to the individual, a copy of the printed materials purchased
or prepared under sul; (2), a presentation of the audiovisual materials purchased or
prepared under sub.J(Z), and an oral explanation of those printed and audiovisual
materials.

(e) Any training relating to cosleeping while intoxicated that an individual
obtains in connection with military service, as defined in s. 111.35 (12g), counts
toward satisfying the training requirements under par. (;), (b), or ?c), if the
individual demonstrates to the satisfaction of the department that the training
obtained in that connection is substantially equivalent to the training required
under par. (;), (t;/), or (c).

(5) INSTRUCTION FOR PUPILS. Each school board shall provide or arrange with
a nonprofit organization or health care provider to provide age-—appropriate
instruction relating to cosleeping while intoxicated for pupils in one of grades 10 to
12. The person providing the instruction may provide to each pupil receiving the
instruction a copy of the printed materials purchased or prepared under sub{ (2), a
presentation of the audiovisual materials purchased or prepared under sub” (2), and
an oral explanation of those printed and audiovisual materials.

(6) INFORMATION TO HOME VISITATION OR CARE COORDINATION SERVICES RECIPIENTS.
A county department or Indian tribe that is 'providing home visitation services under
S. 48.92'3/3 (4) (b) 1. and a provider of prenatal, postpartum, and young child care
coordination services under s. 49.‘:15 (44) shall provide to a recipient of those services,

v
without cost, a copy of the printed materials purchased or prepared under sub. (2)

and an oral explanation of those materials.
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(7) IMMUNITY FROM LIABILITY. (a) The board, a nonprofit organization specified
under sub‘.j (2), or a person from whom the board purchases the materials specified
in subJ. (2) is immune from liability for any damages resulting from any good faith
act or omission in preparing and distributing, or in failing to prepare and distribute,
the materials specified in sub. (2).

(b) A hospital, maternity home, physician, nurse-midwife, other staff member
of a hospital or maternity home, or other birth attendant attending the birth of an
infant is immune from liability for any damages resulting from any good faith act or
omission in providing or failing to provide the printed and audiovisual materials
specified in sub. (3)/(a) or the form specified in sub. (S)J(b).

(c) The department, a county department, a nonprofit organization specified
under sub. (4) (;), (l‘),), or (::/), or any other person that provides the training under sub.
4) (éll), (6), or (::) and the printed and audiovisual materials and oral explanation
specified in sub. (4)V(d) is immune from liability for any damages resulting from any
good faith act or omission in approving, providing, or failing to approve or provide
that training, those materials, and that explanation. A school board is immune from
liability for any damages resulting from any good faith act or omission in connection
with the provision of, or the failure to provide, the training under sub. (4) (a) or (c)
and the printed and audiovisual materials and oral explanation specified in sub. (4)
(@.

(d) A school board, nonprofit organization, or health care provider specified
under subz/(5) is immune from liability for any damages resulting from any good faith

act or omission in providing or failing to provide the instruction and the printed and

s
audiovisual materials and oral explanation specified in sub. (5).
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(e) A county department or Indian tribe that is providing home visitation
services under s. 48.98?:/ (4) (b) 1. and a provider of prenatal, postpartum, and young
child care coordination services under s. 49745 (44) is immune from liability for any
damages resulting from any good faith act or omission in providing or failing to
provide the printed materials and oral explanation specified in sub"., (6).

SECTION 2. 94"&;215 of the statutes is created to read:

948.215 Intoxicated cosleeping. (1) DErFINITIONS. In this seétion:

(a) “Cosleep” means to be asleep or unconscious while being on the same bed
or on another sleeping surface with an infant.

(b) “Infant” means a child from birth until 12 months of age.

(c) “Intoxicated” means having an alcohol concentration of 0.08 or more or
having substantially impaired physical or mental functioning as a result of the use
of alcohol, a controlled substance, or a controlled substance analog or other drug, or
any combination thereof.

(2) ProniBITION. No person may cause harm to an infant by cosleeping, while
he or she is intoxicated, with the infant.

(3) PENALTIES. A person who violates sub".’ (2) is guilty of one of the following:

(@ A Class H felony if bodily harm to the infant is a consequence.

(b) A Class F felony if great bodily harm to the infant is a consequence.

(c) A Class D felony if death to the infant is a consequence.

(END)



Dodge, Tamara

From: Hurley, Peggy

Sent: Tuesday, July 02, 2013 12:31 PM
To: Morrell, Alison

Cc: Dodge, Tamara

Subject: RE: co-sleeping bill

Hi Alison,

| am forwarding this request to Tami Dodge. Tami has drafted all of the provisions in your bill that are in chapter 253,

including the provision to which you refer. Please let me know if you would like any other changes.

Peggy

From: Morrell, Alison

Sent: Tuesday, July 02, 2013 10:51 AM
To: Hurley, Peggy

Subject: co-sleeping bill

Hi Peggy,

Rep. Kerkman would like to request a change to LRB 2250/P1. Please remove the language that would require training in

sleep safety for child care providers. The provision is on page 6 of the draft.
Thank you!

Alison Morrell

Office of Rep. Samantha Kerkman

(608) 266-2530 | rep.kerkman@legis.wi.gov
Follow Rep. Kerkman on Facebook!
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1 AN ACT(to create 253.155 and 948.215 of the statutes; relating to: causing harm

2 to a child by cosleeping while intoxicated, providing information about

3 cosleeping while intoxicated, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under this bill, no person may injure or kill a child under 12 months of age by
cosleeping, while the person is intoxicated, with the child. Under the bill, if the child
suffers bodily harm as a consequence, the person is guilty of a Class H felony, if the
child suffers great bodily harm as a consequence, the person is guilty of a Class F
felony, and if the child dies as a consequence, the person is guilty of a Class D felony.

The bill requires the Child Abuse and Neglect Prevention Board (board) to
purchase, prepare, or arrange with a nonprofit organization to prepare printed and
audiovisual materials relating to cosleeping while intoxicated. The materials must
include information regarding the risks of cosleeping while intoxicated and a
discussion of ways to reduce the risks of cosleeping while intoxicated. The board
must make the materials available to certain entities and may satisfy that
requirement by making the materials available, at no charge, on its Internet site.
Under the bill, the board or nonprofit organization is immune from any damages
resulting from any good faith act or omission in preparing or distributing the
materials.

Before an infant who is born in or en route to a hospital or a maternity home
is discharged, the bill requires an attending physician, attending nurse-midwife, or
other trained, designated staff member to provide to the parents of the infant the
board’s printed materials and inform the parents about, and make available to the
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parents to view, the board’s audiovisual materials. For an infant born elsewhere, the
attending physician, attending nurse-midwife, or other trained, designated staff
member of a hospital or maternity home must provide to the parents the board’s
printed materials and inform the parents of the availability of the board’s
audiovisual materials within seven days of the infant’s birth. Regardless of where
the infant was born, at the same time the materials are provided to the parents the
person who provided the materials must provide the parent with a form, prepared
by the board, that includes a statement that the parent has been advised of the risks
of cosleeping with an infant while that parent is intoxicated and a statement that the
parent will share that information with all persons who provide care for the infant.
Under the bill, a hospital, maternity home, physician, nurse-midwife, other staff
member of the hospital or maternity home, or birth attendant is immune from
liability for any damages resulting from any good faith act or omission in providing
the board’s materials and form.

The bill also requires certain individuals and entities to provide the board’s
materials to specified individuals./Before obtaining a license to oper:iﬁe\a chlld care
“center for the care ami\supemsmn of children undér five years of age or entering into
a contract to provide a‘child carexp\ogra}h\for childre under»»ﬁve yéags of age, the
bill requires thékn&wdtk\l\s;ekmg the hcen“Se}t;obtam aining; whlcfhs pI‘OVhed
[~or approvéd by the Department of Health Services (DHS), relati to co‘sleepmg\

wh;le intoxicated. Sx;rnﬂarly,‘bgfore an 1nﬂlwduaj%nay be certified as- a child-care
| prov‘idsr of chﬂ(\lren urfder five rs of age and beforé\qn emplo‘yee or vo‘lunteer of
a licensed child eare cent‘er, a certified child care. prowder ora child care program

. may prowﬁﬁr\e;éjd supervision for children under’ ﬁye years of age, that 1nd1v1dual

| must receive training relatmg“xto cosleeping while intexicated that,
\pr0v1ded by DHS-ar the cert1fy1n‘g county ./ The bill requires
each school board to provide or arrange with a nonprofit organization or health care
provider to provide age-appropriate instruction relating to cosleeping while
intoxicated for pupils in one of grades 10 to 12. A county department or Indian tribe
that provides home visitation services and providers of prenatal, postpartum, and
young child care coordination services must provide to recipients of those services a
copy of the board’s printed materials and give an oral explanation of those materials.
Under the bill,X\DHS) a county department, a nonprofit organization,
~—=—person that provides training to a potential child care provider} a school board, ~
health care provider, an Indian tribe, or a provider of prenatal, postpartum, and
young child care coordination is immune from liability for any damages resulting
from any good faith act or omission in connection with providing training on
cosleeping while intoxicated or providing materials relating to cosleeping while
intoxicated.
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 253.155 of the statutes is created to read:
253.155 Intoxicated cosleeping. (1) DEFINITIONS. In this section:

(a) “Board” means the child abuse and neglect prevention board.

"““"’”"Q/‘(;***NOTE: Do you think this is the appropriate entity to create informational

(o)
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materials on cosleeping while intoxicated? Should DHS do it instead? /

(b) “Controlled substance” has the meaning given in s. 961.01 (4).

(¢) “Controlled substance analog” has the meaning given in s. 961.01 (4m).

(d) “Cosleeping” means being asleep or unconscious while being on the same
bed or on another sleeping surface with an infant.

(e) “County department” means a county department of human services or
social services under s. 46.215, 46.22, or 46.23.

(f) “Health care provider” means any person who is licensed, registered,
permitted, or certified by the department of health services or the department of
safety and professional services to provide health care services in this state.

(g) “Infant” means a child from birth until 12 months of age.

(h) “Intoxicated” means having an alcohol concentration of 0.08 or more or
having substantially impaired physical or mental functioning as a result of the use
of alcohol, a controlled substance, or a controlled substance analog or other drug, or
any combination of those substances.

(1) “Nonprofit organization” means an organization described in section 501 (c)
(3) of the Internal Revenue Code that is dedicated to the prevention of injury to or

death of infants and the support of families affected by injury to or death of an infant.
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SECTION 1

(2) INFORMATIONAL MATERIALS. The board shall purchase or prepare, or arrange

with a nonprofit organization to prepare, printed and audiovisual materials relating
to cosleeping while intoxicated. The materials shall include information regarding
the risks of cosleeping while intoxicated and a discussion of ways to reduce the risks
of cosleeping while intoxicated. The materials shall be prepared in English, Spanish,
and other languages spoken by a significant number of state residents, as
determined by the board. The board shall make those printed and audiovisual
matérials available to all hospitals, maternity homes, and nurse-midwives licensed
under s. 441.15 that are required to provide or make available materials to parents

v

under sub. (3) (a) 1.,\to the department and to all county departments and nonprofit

organizations that are required to provide the materials to child care providers under

R et ety oot

to provide the materials to pupils in one of grades 10 to 12 under sulj.@ The board
shall also make those printed materials available to all county departments and
Indian tribes that are providing home visitation services under s. 48.983 (4) (b) 1. and
to all providers of prenatal, postpartum, and young child care coordination services
under s. 49.45 (44). The board may satisfy the requirement under this s{;bsection by
making the materials available at no charge on the board’s Internet site.

(3) INFORMATION TO PARENTS. (a) 1. Before an infant who is born at or en route
to a hospital or maternity home is discharged from the hospital or maternity home,
the attending physician, the attending nurse-midwife, or another trained,
designated staff member of the hospital or maternity home shall provide to the
parents of the infant, without cost to those parents, a copy of the printed materials

v
purchased or prepared under sub. (2), shall inform those parents of the availability

sub. (4) (d),)and to all school boards and nonprofit organizations that are permitted
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v
of the audiovisual materials purchased or prepared under sub. (2), and shall make

those audiovisual materials available for those parents to view.

2. Within 7 days after the birth of an infant who is born elsewhere than at or
en route to a hospital or maternity home, the attending physician, the attending
nurse-midwife, or a trained, designated birth attendant who attended the birth of
the child shall provide to the parents of the infant, without cost to those parents, a
copy of the printed materials purchased or prepared under sub{ (2) and shall inform
those parents of the availability of the audiovisual materials purchased or preparéd
under sug. (2).

(b) At the same time that the printed materials are provided under par. (a; 1.
or é., the person who provides the printed materials shall also provide the parent

with a form prepared by the board in English, Spanish, and other languages spoken

by a significant number of state residents, as determined by the board, that includes

~ all of the following:

1. A statement that the parent has been advised as to the risks of cosleeping
while that parent is intoxicated. ,

2. A statement that the parent will share the information specified in subd. 1.
with all persons who provide care for the infant.

(¢) In preparing the form under palf. (b), the board may not include in the form
a signature line for the parent to sign or require that the parent sign the form.

(d) The person who provides the printed materials under par. (a) vl. or 5 and
the form under pa; (b) shall include in the records of the hospital, maternity home,
or nurse—midwife relating to the infant a statement that the printed materials and

form have been provided as required under pars. (a) 1. or 2. and (b) and that the

audiovisual materials have been made available as required under par. (a) 1. or that
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1 the parents have been informed of their availability as required under par. (a) 2.,
W,\\\\_Z ) whichever is applicable.
3 >

—

>
7 | \
5
10 ; (b) Before an individual may be ¢ertified under s. 48.651 as a child care provider
11 § of children under 5 years of age, the individual shall receive training relating to
12 : cosleeping while intoxicated that i approved or provided by the certifying
13 department in a county having a p n{ ation vf 500,000 or more, county department,
e
14 \‘x%g;Wgﬂv;ith undey s. 48651 (2) or that is provided by a nonprh
15 E organization arranged by that departinen . county department, or contracted agency
16 i to provide that training. \
17 (¢) Before an employee or volulgteer of X child care center licensed under s.

1
18 48.65, a child care prgvider certiﬁet\ under s.\8.651, or a child care program

19 established under s,120.13 (14) may pr%vide care an\ai supervision for children under

20 5 years of age, thé employee or volunteex§ shall receive txaining relating to cosleeping

21 {} while intoxicated that is approved or pr gvided by the depﬁzent or the certifying

county department or agency contracted ) ith under s. 48.651 (2) or that is provided
A
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@ wi®oddY; 3,
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6 (e) Any ;Pﬁining relating to cosleeping while intoxicated that an individm{iél
i 7 | obtains ig,é)/nnection with military §eMCe, as deﬁnchn s. 111.32 (12g), counts i

4 )
8 | toward‘/ satisfying the training requ\érements under par.\( , (b), or (c¢), if the

9 individual demonstrates to the satisf%ction of the department tﬁ‘ag the training

§ ’; %
L )
\1}@ knder par. (a), (b), or (c).

12 (L}) @ INSTRUCTION FOR PUPILS. Each school board shall provide or arrange with

! | /
10 3 obtained in that connection is substantially equivalent to the trainh?é\ Peg\:;l;e(j//
/ % ~.,

% (5

a nonprofit organization or health care provider to provide age-—appropriate

14 instruction relating to cosleeping while intoxicated for pupils in one of grades 10 to
15 12. The person providing the instruction may provide to each pupil receiving the
16 instruction a copy of the printed materials purchased or prepared under sub.,(?.), a
17 presentation of the audiovisual materials purchased or prepared under sub:’ (2), and

18\ an oral explanation of those printed and audiovisual materials.

,/_: o
'&5) INFORMATION TO HOME VISITATION OR CARE COORDINATION SERVICES RECIPIENTS.

20 A county department or Indian tribe that is providing home visitation services under
21 s. 48.983 (4) (b) 1. and a provider of prenatal, postpartum, and young child care
22 coordination services under s. 49.45 (44) shall provide to a recipient of tﬁose services,
23 without cost, a copy of the printed materials purchased or prepared under su{). (2)

24 and an oral explanation of those materials.
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> :

\1\“) \@ IMMUNITY FROM LIABILITY. (a) The board, a nonprofit organization specified

4
under sub. (2), or a person from whom the board purchases the materials specified

in sub.v(Z) is immune from liability for any damages resulting from any good faith
act or omission in preparing and distributing, or in failing to prepare and distribute,
the materials specified in sub.l (2).

(b) A hospital, maternity home, physician, nurse-midwife, other staff member
of a hospital or maternity home, or other birth attendant attending the birth of an
infant is immune from liability for any damages resulting from any good faith act or
omission in providing or failing to provide the printed and audiovisual materials

v v
specified in sub. (3) (a) or the form specified in sub. (3) (b).

Ii; \
/

T~
(4) (a), (b), or (c) and the pii udiovisual materials and oral explanation

specified in sub. (4) (d) is i liability for any damages resulting from any

‘"\HM_\A“

good faith act or omission in approving, providing, or failing to approve or provide

that training, those materials, and that explanation. A-school board is immune from

ey

liability fe‘i'/ ’any damages resulting from any good faith act or%3mi§sion in connection

e,
S,

with the provision of, or the failure to provide, the training under s&fi’;“(@_(a) or (c)

PRI S

{
i ,/M

\

\,

N,

! 7é the printed and audiovisual materials and oral explanation specified in su%“@)
/(d).

2 A schoo] board, nonprofit organization, or health care provider specified
(@ o)
under sub.|(5))is immune from liability for any damages resulting from any good faith

act or omission in providing or failing to provide the instruction and the printed and

p
@ audiovisual materials and oral explanation specified in sub.@i).’dQ (4/)

¢) The department, a county department, a nonprofit organ’izatio' i k
/mder sub. (4) (a);(b), or (c), or any other person that ides the training under sub.

e T T e
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@ A county department or Indian tribe that is providing home visitation

services under s. 48.983 (4) (b) 1. and a provider of prenatal, postpartum, and young

child care coordination services under s. 49.45 (44) is immune from liability for any

> W N

damages resulting from any good faith act or omission in providing or failing to

o~ v - (£
U provide the printed materials and oral explanation specified in sub. (S>

/
7

6 SECTION 2. 948.215 of the statutes is created to read:
7 948.215 Intoxicated cosleeping. (1) DEFINITIONS. In this section:
8 (a) “Cosleep” means to be asleep or unconscious while being on the same bed
9 or on another sleeping surface with an infant.
10 (b) “Infant” means a child from birth until 12 months of age.
11 (¢) “Intoxicated” means having an alcohol concentration of 0.08 or more or
12 having substantially impaired physical or mental functioning as a result of the use
13 of alcohol, a controlled substance, or a controlled substance analog or other drug, or
14 any combination thereof.
15 (2) PrOHIBITION. No person may cause harm to an infant by cosleeping, while
16 he or she is intoxicated, with the infant.
17 (3) PENALTIES. A person who violates sub. (2) is guilty of one of the following:
18 (a) A Class H felony if bodily harm to the infant is a consequence.
19 (b) A Class F felony if great bodily harm to the infant is a consequence.
20 (¢) A Class D felony if death to the infant is a consequence.

21 (END)
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1 AN ACT to create 253.155 and 948.215 of the statutes; relating to: causing harm

2 to a child by cosleeping while intoxicated, providing information about

3 cosleeping while intoxicated, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under this bill, no person may injure or kill a child under 12 months of age by
cosleeping, while the person is intoxicated, with the child. Under the bill, if the child
suffers bodily harm as a consequence, the person is guilty of a Class H felony, if the
child suffers great bodily harm as a consequence, the person is guilty of a Class F
felony, and if the child dies as a consequence, the person is guilty of a Class D felony.

The bill requires the Child Abuse and Neglect Prevention Board (board) to
purchase, prepare, or arrange with a nonprofit organization to prepare printed and
audiovisual materials relating to cosleeping while intoxicated. The materials must
include information regarding the risks of cosleeping while intoxicated and a
discussion of ways to reduce the risks of cosleeping while intoxicated. The board
must make the materials available to certain entities and may satisfy that
requirement by making the materials available, at no charge, on its Internet site.
Under the bill, the board or nonprofit organization is immune from any damages
resulting from any good faith act or omission in preparing or distributing the
materials.

Before an infant who is born in or en route to a hospital or a maternity home
is discharged, the bill requires an attending physician, attending nurse~midwife, or
other trained, designated staff member to provide to the parents of the infant the
board’s printed materials and inform the parents about, and make available to the



2013 — 2014 Legislature -2- LRB-2250/P2
PJH&TJD:eev:rs

parents to view, the board’s audiovisual materials. For an infant born elsewhere, the
attending physician, attending nurse-midwife, or other trained, designated staff
member of a hospital or maternity home must provide to the parents the board’s
printed materials and inform the parents of the availability of the board’s
audiovisual materials within seven days of the infant’s birth. Regardless of where
the infant was born, at the same time the materials are provided to the parents the
person who provided the materials must provide the parent with a form, prepared
by the board, that includes a statement that the parent has been advised of the risks
of cosleeping with an infant while that parent is intoxicated and a statement that the
parent will share that information with all persons who provide care for the infant.
Under the bill, a hospital, maternity home, physician, nurse-midwife, other staff
member of the hospital or maternity home, or birth attendant is immune from
liability for any damages resulting from any good faith act or omission in providing
the board’s materials and form.

The bill also requires certain individuals and entities to provide the board’s
materials to specified individuals. The bill requires each school board to provide or
arrange with a nonprofit organization or health care provider to provide
age—appropriate instruction relating to cosleeping while intoxicated for pupils in one
of grades 10 to 12. A county department or Indian tribe that provides home visitation
services and providers of prenatal, postpartum, and young child care coordination
services must provide to recipients of those services a copy of the board’s printed
materials and give an oral explanation of those materials. Under the bill, a county
department, a nonprofit organization, a school board, a health care provider, an
Indian tribe, or a provider of prenatal, postpartum, and young child care
coordination is immune from liability for any damages resulting from any good faith
act or omission in connection with providing training on cosleeping while intoxicated
or providing materials relating to cosleeping while intoxicated.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 253.155 of the statutes is created to read:
253.155 Intoxicated cosleeping. (1) DEFINITIONS. In this section:
(a) “Board” means the child abuse and neglect prevention board.

(b) “Controlled substance” has the meaning given in s. 961.01 (4).
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(¢) “Controlled substance analog” has the meaning given in s. 961.01 (4m).

(d) “Cosleeping” means being asleep or unconscious while being on the same
bed or on another sleeping surface with an infant.

(e) “County department” means a county department of human services or
social services under s. 46.215, 46.22, or 46.23.

(f) “Health care provider” means any person who is licensed, registered,
permitted, or certified by the department of health services or the department of
safety and professional services to provide health care services in this state.

(g) “Infant” means a child from birth until 12 months of age.

(h) “Intoxicated” means having an alcohol concentration of 0.08 or more or
having substantially impaired physical or mental functioning as a result of the use
of alcohol, a controlled substance, or a controlled substance analog or other drug, or
any combination of those substances.

(i) “Nonprofit organization” means an organization described in section 501 (c)
(3) of the Internal Revenue Code that is dedicated to the prevention of injury to or
death of infants and the support of families affected by injury to or death of an infant.

(2) INFORMATIONAL MATERIALS. The board shall purchase or prepare, or arrange
with a nonprofit organization to prepare, printed and audiovisual materials relating
to cosleeping while intoxicated. The materials shall include information regarding
the risks of cosleeping while intoxicated and a discussion of ways to reduce the risks
of cosleeping while intoxicated. The materials shall be prepared in English, Spanish,
and other languages spoken by a significant number of state residents, as
determined by the board. The board shall make those printed and audiovisual
materials available to all hospitals, maternity homes, and nurse-midwives licensed

under s. 441.15 that are required to provide or make available materials to parents
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SECTION 1
under sub. (3) (a) 1., and to all school boards and nonprofit organizations that are
permitted to provide the materials to pupils in one of grades 10 to 12 under sub. (4).
The board shall also make those printed materials available to all county
departments and Indian tribes that are providing home visitation services under s.
48.983 (4) (b) 1. and to all providers of prenatal, postpartum, and young child care
coordination services under s. 49.45 (44). The board may satisfy the requirement
under this subsection by making the materials available at no charge on the board’s
Internet site.

(3) INFORMATION TO PARENTS. (a) 1. Before an infant who is born at or en route
to a hospital or maternity home is discharged from the hospital or maternity home,
the attending physician, the attending nurse-midwife, or another trained,
designated staff member of the hospital or maternity home shall provide to the
parents of the infant, without cost to those parents, a copy of the printed materials
purchased or prepared under sub. (2), shall inform those parents of the availability
of the audiovisual materials purchased or prepared under sub. (2), and shall make
those audiovisual materials available for those parents to view.

2. Within 7 days after the birth of an infant who is born elsewhere than at or
en route to a hospital or maternity home, the attending physician, the attending
nurse-midwife, or a trained, designated birth attendant who attended the birth of
the child shall provide to the parents of the infant, without cost to those parents, a
copy of the printed materials purchased or prepared under sub. (2) and shall inform
those parents of the availability of the audiovisual materials purchased or prepared
under sub. (2).

(b) At the same time that the printed materials are provided under par. (a) 1.

or 2., the person who provides the printed materials shall also provide the parent



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 — 2014 Legislature _5- by 2250b2

SECTION 1

with a form prepared by the board in English, Spanish, and other languages spoken
by a significant number of state residents, as determined by the board, that includes
all of the following:

1. A statement that the parent has been advised as to the risks of cosleeping
while that parent is intoxicated.

2. A statement that the parent will share the information specified in subd. 1.
with all persons who provide care for the infant.

(¢) In preparing the form under par. (b), the board may not include in the form
a signature line for the parent to sign or require that the parent sign the form.

(d) The person who provides the printed materials under par. (a) 1. or 2. and
the form under par. (b) shall include in the records of the hospital, maternity home,
or nurse-midwife relating to the infant a statement that the printed materials and
form have been provided as required under pars. (a) 1. or 2. and (b) and that the
audiovisual materials have been made available as required under par. (a) 1. or that
the parents have been informed of their availability as required under par. (a) 2.,
whichever is applicable.

(4) INSTRUCTION FOR PUPILS. Each school board shall provide or arrange with
a nonprofit organization or health care provider to provide age—appropriate
instruction relating to cosleeping while intoxicated for pupils in one of grades 10 to
12. The person providing the instruction may provide to each pupil receiving the
instruction a copy of the printed materials purchased or prepared under sub. (2), a
presentation of the audiovisual materials purchased or prepared under sub. (2), and
an oral explanation of those printed and audiovisual materials.

(5) INFORMATION TO HOME VISITATION OR CARE COORDINATION SERVICES RECIPIENTS.

A county department or Indian tribe that is providing home visitation services under
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SECTION 1
s. 48.983 (4) (b) 1. and a provider of prenatal, postpartum, and young child care
coordination services under s. 49.45 (44) shall provide to a recipient of those services,
without cost, a copy of the printed materials purchased or prepare(i under sub. (2)
and an oral explanation of those materials.

(6) IMMUNITY FROM LIABILITY. (a) The board, a nonprofit organization specified
under sub. (2), or a person from whom the board purchases the materials specified
in sub. (2) is immune from liability for any damages resultihg from any good faith
act or omission in preparing and distributing, or in failing to prepare and distribute,
the materials specified in sub. (2).

(b) A hospital, maternity home, physician, nurse-midwife, other staff member
of a hospital or maternity home, or other birth attendant attending the birth of an
infant is immune from liability for any damages resulting from any good faith act or
omission in providing or failing to provide the printed and audiovisual materials
specified in sub. (3) (a) or the form specified in sub. (3) (b).

(¢) A school board, nonprofit organization, or health care provider specified
under sub. (4) is immune from liability for any damages resulting from any good faith
act or omission in providing or failing to provide the instruction and the printed and
audiovisual materials and oral explanation specified in sub. (4).

(d) A county department or Indian tribe that is providing home visitation
services under s. 48.983 (4) (b) 1. and a provider of prenatal, postpartum, and young
child care coordination services under s. 49.45 (44) is immune from liability for any
damages resulting from any good faith act or omission in providing or failing to
provide the printed materials and oral explanation specified in sub. (5).

SECTION 2. 948.215 of the statutes is created to read:

948.215 Intoxicated cosleeping. (1) DEFINITIONS. In this section:
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(a) “Cosleep” means to be asleep or unconscious while being on the same bed
or on another sleeping surface with an infant.

(b) “Infant” means a child from birth until 12 months of age.

(¢c) “Intoxicated” means having an alcohol concentration of 0.08 or more or
having substantially impaired physical or mental functioning as a result of the use
of alcohol, a controlled substance, or a controlled substance analog or other drug, or
any combination thereof.

(2) ProHIBITION. No person may cause harm to an infant by cosleeping, while
he or she is intoxicated, with the infant.

(3) PENALTIES. A person who violates sub. (2) is guilty of one of the following:

(a) A Class H felony if bodily harm to the infant is a consequence.

(b) A Class F felony if great bodily harm to the infant is a consequence.

(¢) A Class D felony if death to the infant is a consequence.

(END)
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